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AN ACT in relation to transpl ants.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Departnent of Public Health Powers and
Duties Law of the Civil Adm nistrative Code of Illinois is

anended by changi ng Section 2310-330 as foll ows:

(20 ILCS 2310/2310-330) (was 20 |ILCS 2310/ 55. 46)

Sec. 2310-330. Sperm and tissue bank registry; AIDS test
for donors; penalties.

(a) The Departnent shall establish a registry of al
sper m banks and tissue banks operating in this State. Al
sperm banks and tissue banks operating in this State shal
register wwth the Departnment by May 1 of each year. Any
person, hospital, clinic, corporation, partnership, or other
| egal entity that operates a spermbank or tissue bank in
this State and fails to register with the Departnent pursuant
to this Section commts a business offense and shall be
subject to a fine of $5000.

(b) Al donors of senmen for purposes of artificial
i nsem nation, or donors of corneas, bones, organs, or other
human tissue for the purpose of injecting, transfusing, or
transplanting any of themin the human body, shall be tested
for evidence of exposure to human inmunodeficiency virus
(H'V) and any other identified causative agent of acquired
i mmunodefi ci ency syndronme (AIDS) at the tinme of or after the
donation but prior to the senen, corneas, bones, organs, or
other human tissue being made available for that wuse.
However, when in the opinion of the attending physician the
life of a recipient of a bone, organ, or other human tissue
donation woul d be jeopardi zed by del ays caused by testing for

evi dence of exposure to H'V and any ot her causative agent of
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Al DS, testing shall not be required.

(c) Except as otherw se provided in subsection (c-5), no

person may intentionally, know ngly, reckl essly, or
negligently wuse the senmen, corneas, bones, organs, or other
human tissue of a donor unless the requirenents of subsection

(b) have been net. Except as otherw se provi ded in

subsection (c-5), no person may intentionally, know ngly,

recklessly, or negligently use the senen, corneas, bones,
organs, or other human tissue of a donor who has tested
positive for exposure to HYV or any other identified
causative agent of AIDS. Violation of this subsection (c)
shall be a Cass 4 fel ony.

(c-5) It is not a violation of this Section for a person

to perform a solid organ transplant of an organ froman H V

positive donor to a person who has tested positive for

exposure to HV or any other identified causative agent of

AIDS and who is in imediate threat of death unless the

transplant is perforned. A tissue bank that provi des an organ

from an HV positive donor under this subsection (c-5) may

not be crimnally or civilly liable for the furnishing of

that organ under this subsection (c-5).

(d) For the purposes of this Section:;

"Human tissue" shall not be construed to nean whol e bl ood
or its conponent parts.

For - t he- pur poses- of -t hi s- Seett on; "Ti ssue bank"™ neans any
facility or program that is involved in procuring,
furni shing, donating, processing, or distributing corneas,
bones, organs, or other human tissue for the purpose of
injecting, transfusing, or transplanting any of them in the
human body.

"Solid or gan transpl ant” means t he surqgi cal

transplantation of internal organs including, but not limted

to, the liver, kidney, pancreas, lungs, or heart. "Solid

or gan transpl ant” does not nean a bone nmarrow based
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transplant or a bl ood transfusion.

"HV positive donor" neans a deceased donor who is

positive for HV as deternmined by HV anti body testing or who

is known to be HV positive by the donor's nedical history or

by HV RNA testing.

(Source: P.A 91-239, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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